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WASHINGTON STATE PARKS AND RECREATION COMMISSION 

· Oct. 6, 2011 – 9 a.m., Columbia Basin College, Pasco Campus, Gjerde Center, 2600 North 20th Ave., Pasco, WA 99301 
Detailed Commission Agenda Items
Item E-1:
Motor vessel safety checklist standards
Added item:
Resolution regarding Fudge Point property

Item E-2:
Statewide in-holdings and adjacent property acquisitions
Item E-3:
2012 regular meeting schedule for the Washington State Parks and Recreation Commission
Item E-4:
Lower Green River Housing Bend Property – transfer to the City of Auburn
Item E-5:
Fee program annual review in support of the 2011-13 budget
Item E-6:
The Cove – cooperative management with Grant County Public Utility District
Item E-7:
Agency-request legislation for the 2012 session
Item E-8:
Capital Program updates

Item E-1:
Motor Vessel Safety Checklist Standards–Requested Action- Expedited

ACTION TAKEN:  Approved as requested.

EXECUTIVE SUMMARY:  This item asks the Washington State Parks and Recreation Commission to delegate to the director the authority to set standards for motor vessel safety operating and equipment checklists.  Businesses that rent, lease or charter are required by law to review a vessel safety checklist with anyone who will be operating a rented vessel with an engine of 15 horsepower or greater.  The vessel safety checklist must meet minimum requirements adopted by the Commission.  This item complies with our Centennial 2013 Plan elements dealing with “Public Service and Partnerships” and with our core values.

SIGNIFICANT BACKGROUND INFORMATION

In 2005, the Legislature enacted a requirement that people operating motor vessels with engines of 15 horsepower or more complete boater safety education.  The requirement is being phased in by age and by 2015 boaters born in 1955 or later will be required to complete boater safety education.  There are a number of exceptions to the requirement; one of them is for persons renting boats, as long as they have reviewed a safety checklist.  

The 2005 legislation also included a requirement that those who rent boats must review all the information on a motor vessel safety operating and equipment checklist with anyone renting and anyone else who will be operating a rental motor boat
.   The law requires that the safety checklists meet minimum standards adopted by the Commission.   See Appendix I - 

In 2008, State Parks Boating Program staff developed and disseminated to rental businesses a motor vessel safety checklist.  The checklist was based on safety checklists used in other states and adapted for Washington State boating laws and rules.  Boating Program staff makes copies of the checklist available to rental businesses at no cost.  After reviewing and signing the checklist, rental boaters carry a copy with them when they are on the water and the checklist is recognized by marine law enforcement personnel if they are stopped.   

Subsequently, some charter boat businesses that rent large motor vessels have approached Boating Programs staff and said that they use checklists that better address safety issues for the particular types of boats they rent.  They would like to have State Parks staff review these checklists and determine whether they meet Commission standards.  Staff asks that the Commission delegate to the Director authority both to set standards for rental vessel safety checklists and also to approve alternative checklists as meeting these standards. 
REQUESTED ACTION OF COMMISSION:

That the Washington State Parks and Recreation Commission:

1) Approve the existing checklist as representing the minimum requirements of the Motor

 Vessel Safety Operating and Equipment Checklist and, 
         2) Delegate to the Director the authority to approve alternative checklists as meeting these 
    standards. 


Author/Contact(s):
Jim French, Boating Education Specialist





Jim.french@parks.wa.gov  (360) 902-8843

Susan Kavanaugh, Cross State Programs Administrator




Susan.kavanaugh@parks.wa.gov  (360) 902-8847
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Agenda change: Larry Fairleigh presented the following resolution:

Action Taken: Approved unanimously.

A RESOLUTION OF THE WASHINGTON STATE PARKS AND RECREATION COMMISSION REGARDING THE PROPERTY COMMONLY REFERRED TO AS FUDGE POINT LOCATED ON HARSTINE ISLAND IN MASON COUNTY 

WHEREAS, the Washington State Parks and Recreation Commission has statutory authority under RCW 79A.05.030 to acquire new parklands, and

WHEREAS, the Washington State Parks and Recreation Commission has sought to acquire a property located in Mason County commonly known as Fudge Point since the 1960’s, and  

WHEREAS, staff to the Washington State Parks and Recreation Commission have recently investigated the Fudge Point property and believe the 255 acre property with more than 3,300 front feet of high quality shoreline on Puget Sound has continued to have significant value to the public and the Washington State Park system, and 

WHEREAS, the Fudge Point property is currently under the real threat to convert to a high density residential use thus prohibiting any future use as a public park, and

WHEREAS, staff to the Washington State Parks and Recreation Commission believe the Fudge Point property is superior in most property attributes and characteristics to the nearby Harstine Island property acquired from the Department of Natural Resources in 1990, and

WHEREAS, a short-term opportunity to acquire all or a portion of the Fudge Point property through the cooperative efforts  of a land trust with prior experience working with Washington State Parks exists whereby the land trust would acquire and hold the property is currently available, 

NOW AND THEREFORE, BE IT RESOLVED:

1) That the Washington State Parks and Recreation Commission directs the Director or his designee to enter into good faith negotiations with the Trust for Public Land and with the owner of the Fudge Point property as needed to secure all or a portion of the property for public purposes and for potential future use as a state park.

2) That the Washington State Parks and Recreation Commission directs the Director or his designee to consider prioritizing the Fudge Point property as its top priority in developing the agency’s 2013-2015 biennium capital land acquisition budget, specifically including the Fudge Point property into the  Washington Wildlife and Recreation Program “State Parks” category of ranked property acquisitions.

3) That the Washington State Parks and Recreation Commission authorizes the Director or his designee to reserve and use Parkland Acquisition Account funding as approved by the Washington State Parks and Recreation Commission towards completing the acquisition of property at Fudge Point held by the Trust for Public Land.

ADOPTED THIS 6th DAY OF OCTOBER, 2011 -Joe Taller, Chair___10/6/2011 @ Pasco 

Return to top of document
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Item E-2: Statewide In-holdings & Adjacent Property Acquisitions – Requested Action
ACTION TAKEN:  Approved as requested.
EXECUTIVE SUMMARY: This item asks the Washington State Parks & Recreation Commission to adopt priorities and affirm authorization for the acquisition of smaller, low-cost properties within or adjacent to existing state parks. This item complies with our Centennial 2013 Plan element, "Our Commitment-Stewardship" and with our core values.

SIGNIFICANT BACKGROUND INFORMATION: 

Funding
Acquisition of state park lands is funded primarily by the Washington Wildlife and Recreation Program (WWRP) administered by the State Recreation and Conservation Office. For the 2011-2013 biennium State Parks has received a $900,000 In-holdings and Adjacent Properties (In-holdings) grant as part of the “State Parks Category” of the WWRP that is intended to opportunistically acquire relatively low-price property that either comes on the market too late for inclusion in the usual WWRP grant cycle, is too small to compete well for a stand-alone grant, or is needed to resolve a land management issue in a park.  In addition to new 2011-2013 funding approximately $400,000 remains from the 2009-2011 Inholdings grants.

Proceeds from the Commission approved sale of state park land provide additional funds for land acquisition. These proceeds are deposited into the agency’s Parkland Acquisition Account (PAA), to be used solely for purchasing replacement land. To expend funds from the PAA, the agency must first obtain spending authority from the legislature through the biennial budgeting process. Staff recommends candidate properties and acquisition priorities to the Commission for consideration and authorization to acquire, as funds are available. There is approximately $490,000 in the PAA at this time.  The sum of funds currently available in the WWRP In-holdings grants and PAA is $1,790,000.

Priority Properties 

For the 2011-2013 biennium, staff has identified ten priority candidate acquisitions, described in Table 1 and Appendix 2. Additionally, there are three previously-approved acquisitions still underway from the 2011-2013 biennium (Table 2). There may be other candidates as the biennium progresses and new opportunities or needs present themselves. Staff proposes to acquire these properties using WWRP In-holdings grant funds, the PAA, or a combination of the two. The estimated total price for candidate properties listed below exceeds $1 million. As in previous biennia, some priority candidate acquisitions may not be available due to reasons beyond agency control. If a priority candidate acquisition cannot be completed, and if funding remains, staff will pursue other high-priority candidate acquisitions.  Current alternate candidates are described in Appendix 4. 

Operating Impacts 

Because of the current budget constraints, operating impacts of land acquisitions have been carefully considered. In-holding candidates will only be acquired if one of the following conditions is met:

1. The property is not expected to have operating impacts, 

2. It is determined that the operating impacts can be absorbed within current park or region budgets,

3. It is determined that revenue generated from the property will cover any operating impacts, or

4. As a condition of sale, current landowners can stabilize the property and its structures to avoid operating impacts.

Three of the priority candidate acquisitions are expected to have operating impacts. Current park or region budgets are sufficient to cover the impacts at Beacon Rock and 25-Mile Creek state parks (Appendix 3), and rental of the cabin on the Green River Gorge property is expected to offset its operating impacts. 

Delegation of Authority 

Commission Policy 25-07-1 delegates authority to conduct certain real estate transactions to the agency Director or designee. This policy, approved in 2007 and revised in 2010, grants the Director or designee authority to acquire real property, provided that:

1. The property is located within a Commission-approved long-term (CAMP) boundary;

2. The property is acquired from willing sellers;

3. The property is under 10 acres in size, or its purchase price is under $500,000; and

4. Funding is available from either the PAA or a grant source

The policy also grants the Director or designee authority to act on any Commission decision relating to real property for a period of ten years from the date of the adopted item.

STAFF RECOMMENDATION:

Staff recommends that the Commission adopt the prioritized list of candidate properties listed in Table 1. Staff further recommends the Commission affirm authority for the Director or designee to acquire the candidate properties listed in Table 1, as well as the previously-approved candidate properties in Table 2, and the alternate properties in Appendix 4.

Table 1

2011-2013 Inholdings and Adjacent Property Acquisition Candidates and Priorities

	PARK
	PROPERTY
	SIZE
	EST. PRICE
	COMMENTS

	Beacon Rock*
	Doetsch


	2.3 acres
	$200,000
	This property is surrounded by the park, and will expand day-use opportunities.

	Pearrygin Lake
	Pike


	1.93 acres
	$65,000
	This is the last inholding on the lake, and is needed for a  part of the Rex Derr Trail.

	Deception Pass
	Ben Ure Island 


	.86 acres
	$100,000
	This is one of the last parcels remaining in our multi-phased acquisition of Ben Ure Island.

	Griffith-Priday
	Copalis River


	0.5 acres
	$75,000
	This property will provide a river boat launch for non-motorized craft, as well as parking.

	Green River Gorge*
	Fenske


	2.5 acres
	$225,000
	These parcels, within the GRG Conservation Area, include river frontage, and a cabin that can be used for revenue generation.

	Iron Horse
	Rock Lake
	1-mile long easement or lease
	$100,000
	This acquisition will close one of the gaps in the cross-state trail. 

	Penrose Point
	Choice Construction


	2.3 acres
	$70,000
	This acquisition will preserve the parkway experience on the west side of the park entry. Parks hopes to acquire fee ownership of the parcel nearest the park, and a conservation easement along the road for the other three parcels.

	Dash Point
	Hagener


	.25 acres
	$50,000
	Purchase of this land or easement will protect an important park trail and resolve a trespass issue in the park.

	25-Mile Creek
	Pilz


	15 acres
	$61,000
	Acquiring this property will prevent landowner access through the park. 

	Anderson Lake
	Nicholson Short Plat
	77 acres
	$225,000
	Acquisition will allow for trail system expansion. 

	Estimated Total:
	
	
	$1,171,000
	


* House is ineligible for RCO funding and will require use of Parkland Acquisition Account Funds.

Table 2
Previously-Approved Inholdings Candidates 

	PARK
	PROPERTY
	SIZE
	EST. PRICE
	COMMENTS

	Iron Horse
	Palmer


	28 acres
	$275,000
	On the Yakima River. Previously approved by Commission.

	Iron Horse
	Cobbett


	31 acres
	$75,000
	On the Yakima River. Previously approved by Commission

	Iron Horse
	Wallgren


	4 acres
	$120,000
	At South Cle Elum. Previously approved by Commission.

	Estimated Total:
	
	
	$470,000
	


LEGAL AUTHORITY:  RCW 79A.05.030(7)
SUPPORTING INFORMATION:  
Appendix 1:  
Location of Acquisition Candidates, 2011-2013

Appendix 2:  
Property Maps and Descriptions

Appendix 3: 
Operational Impacts Letters

Appendix 4: 
Alternate Acquisition Candidates

Appendix 5: 
Commission Policy 25-07-1

REQUESTED ACTION OF COMMISSION: 
That the Washington State Parks and Recreation Commission:
1. Determine that the identified properties at Beacon Rock, Pearrygin Lake, Deception Pass, Griffith-Priday, Green River Gorge, Iron Horse, Penrose Point, Dash Point, 25-Mile Creek, and Anderson Lake State Parks, as described in Table 1 and Appendix 2, are suitable for state park purposes.
2. Adopt the priorities as recommended by staff in Table 1.
3. Affirm authorization for the Director or designee to acquire the properties listed in Table 1 using available fund sources, including the Washington Wildlife and Recreation Program, other grants, donations, and proceeds from the Parkland Acquisition Account, consistent with Commission policy.

4. Affirm previous authorization for the Director or designee to acquire the properties listed in Table 2 using available fund sources, including the Washington Wildlife and Recreation Program, other grants, donations, and proceeds from the Parkland Acquisition Account, consistent with Commission policy.


Author/Contact(s):
Nikki Fields, Parks Planner





nikki.fields@parks.wa.gov 
360-902-8658
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Item E-3: 2012 Regular Meeting Schedule for the Washington State Parks and Recreation Commission-Requested Action

ACTION TAKEN:  Approved as requested. (The Commission added a special meeting to be held at Headquarters on Dec. 6, 2011 to discuss budget issues.)
EXECUTIVE SUMMARY:  This item asks the Washington State Parks and Recreation Commission to consider the suggested meeting dates and locations for their regular 2012 meeting schedule according to Commission policy 25-8-10 to be decided prior to the last Commission meeting of 2011. This complies with the Centennial 2013 Plan, element “Our Commitment-Public Service”, and with our core values.

SIGNIFICANT BACKGROUND INFORMATION:

Commission meetings are conducted in different locations across the state to enable citizens greater access to the Commission to address their suggestions and concerns. The selection criteria for meetings scheduled in locations throughout the state make the Commissioners more accessible to citizens. It is the Commission’s intent to be visible and responsive to issues in different areas motivated by weather, population, location and types of recreational and natural resource issues and Commission members and staff must be available to travel throughout the state on a regular basis. It is the Commissioners intent to comply with recent direction from the Governor and Legislature to be increasingly fiscally prudent and responsible. 

Commission work sessions are typically conducted the day before Commission meetings and may include park visits (tours) the day after as to best utilize travel and staff time to best utilize travel and staff time. Appendix 3 shows potential dates and location for the Commission to consider.

SUPPORTING INFORMATION:

Appendix 1:  Summary of Pertinent Statutes and Administrative Codes.

Appendix 2:  Previous Meeting Dates and Locations.

Appendix 3:  Potential meeting dates & locations for 2012

Author/Contact(s):      
Pauli Sayres, Executive Assistant to the Director and Commission           

                 
pauli.sayres@parks.wa.gov     (360) 902-8505
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Item E-4: Lower Green River Housing Bend Property –Transfer to the City of Auburn – Requested Action 

ACTION TAKEN:  Approved as requested.

EXECUTIVE SUMMARY: This item asks the Washington State Parks and Recreation Commission to authorize the transfer of the undeveloped Lower Green River Housing Bend property to the City of Auburn.  This item complies with our Centennial 2013 Plan element, “Our Commitment - Public Service” and with our core values.

SIGNIFICANT BACKGROUND INFORMATION: The Washington State Parks and Recreation Commission (Commission) originally acquired the Lower Green River Housing Bend property, also known as the Pig Farm, in the early 1980’s as part of a regional effort with King County and the City of Kent to provide recreational access along the lower Green River.  The property was purchased from a private party for $169,500 with funds from the State Interagency Committee for Outdoor Recreation, now the State Recreation and Conservation Office.  Management oversight of the property was subsequently turned over to King County through a 40-year permit granted by the Commission.  
Property Description: The Housing Bend property is a 5.9 acre parcel with about 500 lineal feet of river frontage previously used for pig farming. King County owns an 8 acre adjoining property that together with state lands creates the potential for a river front park.  Vicinity and boundary maps are included as Appendix 1 and 2, respectively. The property remains undeveloped with invasive blackberry bushes dominating previously disturbed areas.  Public use is limited to informal water access and the site is not currently signed or advertised as a public park.
Intended Use by the City of Auburn (City): In November 2010, the City contacted staff and formally requested transfer of the property (Appendix 3). The City has also requested transfer of the adjoining property from King County and that process is proceeding on a parallel timeline. While the City’s Parks, Arts, and Recreation Department has not developed any formal plans for the property, it anticipates removing blackberry bushes and developing a neighborhood park to provide opportunities for fishing, swimming, picnicking and informal field games. Because the property is located in the river floodplain, improvements will likely be limited to a small parking area and primitive sanitary facilities. 

Potential Use of the Site for State Park Purposes: Staff has evaluated the property for consistency with the Commission’s Centennial 2013 Vision and has determined that the site does not have the potential to be a “premier destination of uncommon quality”.  Staff has also determined that the site has very limited ability to stimulate sale of Discover Passes or otherwise offset agency operating expenses. The site therefore appears best suited to provide a neighborhood riverfront park experience as envisioned by the City.
STAFF RECOMMENDATION: WAC 79A.05.170 requires that when transferring Commission property to a local government or other entity, the transfer document (Governors Deed) must include legal and enforceable conditions and reservations that require the recipient to manage and operate the park property for outdoor recreational purposes available to the general public.  This deed restriction “runs with the land”.  This means that should the party receiving the park property ever cease to make the property open and available for public outdoor recreation, the land will “revert” or transfer back to the Commission. 

Staff recommends that the Commission authorize staff to transfer the Lower Green River Housing Bend property to the City of Auburn at no cost to operate in perpetuity for public outdoor recreation purposes subject to reversion as required by law and as described above.  
LEGAL AUTHORITY:  RCW 79A.05.170 Transfer of surplus land - Reversionary clause required - Release

SUPPORTING INFORMATION:

Appendix 1:
Vicinity Map

Appendix 2: 
Property Boundary

Appendix 3:
Letter of Intent from the City of Auburn
ACTION REQUESTED OF COMMISSION:

Staff requests that the Washington State Parks and Recreation Commission:
1. Authorize the Director or designee to transfer the Lower Green River Housing Bend property to the City of Auburn upon agreement to such terms and conditions as required by law or imposed by the Commission.
Author/Contact(s):
Peter Herzog, Stewardship and Planning Programs Manager 


peter.herzog@parks.wa.gov
(360) 902-8652
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Item E-5: Fee Program Annual Review in Support Of the 2011-13 Budget – Requested Action

ACTION TAKEN: Approved as requested, with one commissioner abstaining.

EXECUTIVE SUMMARY: This item asks the Washington State Parks and Recreation Commission to consider proposed changes to agency fees and rates in order to (1) seize emergent opportunities, (2) harmonize with the new Discover Pass and (3) update for Fair Market Value. This item complies with our Centennial 2013 Plan elements, “Our Commitment - Financial Strategy and Partnerships,” and with our core values.

SIGNIFICANT BACKGROUND INFORMATION: This fee review proposes rate adjustments for various facilities and services in order to keep pace with changes owing to inflation, the new Discover Pass, and market factors. The adjustments update a significant portion of the rate schedule which the agency now relies on for funding, consistent with its transition from tax support to a market-based business model. 

The Commission’s statutory authority to charge fees resides at Chapter 79A.05.070 RCW, which provides: “The commission may: (6) Charge such fees for services, utilities, and use of facilities as the commission shall deem proper.” The facilities and services that are subject to charge are published as fees in rule, primarily at 352-32-250 WAC. Rate-setting for fees is governed by the Commission Fee Policy (#65-99-1).
Rates are typically set to optimize the values of our agency mission, budget and operational considerations. Pricing also considers direct and indirect costs of providing the service, Fair Market Value, visitor use trends, inflation, seasonality and other demand, exclusivity, collection and processing costs, whether taxes are included or added, best practices of industry and other factors considered relevant by the Director.

REQUESTED ACTION OF COMMISSION:






That the Washington State Parks & Recreation Commission:

1.
Review and approve the proposed revisions to fees and rates as they appear in Appendix A.

SUPPORTING INFORMATION:

Appendix A –Proposed Revisions to Fees and Rates

Author/Contact(s):
Mike Sternback, Assistant Director, Operations



Mike.Sternback@parks.wa.gov    360-902-8660




Tom Oliva, Operations Management Analyst




Tom.Oliva@parks.wa.gov    360-902-8667
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Item E-6: The Cove – cooperative management with Grant County Public Utility District
ACTION TAKEN: Report only, no action as requested.

EXECUTIVE SUMMARY:  This item reports to the Washington State Parks and Recreation Commission the possibility that staff will ask the Commission at their next regular Commission meeting on November 17th, 2011 to authorize the Director or his designee to develop a co-operative management agreement with Grant County Public Utility District for the operation of The Cove recreation site.  This item complies with our Centennial 2013 Plan element, “Our Commitment – Public Service” and with our core values.
SIGNIFICANT BACKGROUND:  Since 1999, State Park staff has been working with other state and federal agencies, Grant County Public Utility District (PUD), and stakeholders to develop recreation enhancement recommendations for the Priest Rapids Hydroelectric Project license.

The Final License Application identified Getty’s Cove (The Cove) as recreational property sheltered from the frequent high winds in the area that features a grassy, shaded camping area.  The site historically receives heavy use, particularly on concert weekends at the Gorge Amphitheater.  The facilities are more primitive and less developed compared to other campgrounds.
In recent years the State Parks and Recreation Commission has endorsed the concept of co-operative management as an option in the strategies to manage recreational lands, as they reviewed alternatives to parkland transfers.
The Cove is a 96.5 acre site. The site provides the opportunity to evaluate the best location for future recreation expansion, when considered in conjunction with State Park’s Wanapum Recreation Area, at Ginkgo State Park, and the potential development of a new PUD recreation area at the Vantage, Airstrip Site.
While the PUD facilitates the comprehensive development plan for submittal to the Federal Energy Regulatory Commission (FERC) in 2015, interim operation of The Cove may include seasonal day use, with an orientation toward developing public appreciation of the natural resources.  A nesting pair of Bald Eagles would be interpreted through multi-media, while protected by a management plan.  Picnicking and hand launching of non-motorized water craft would occur.  Working with non-profit organizations, other agencies, tribes, and the PUD, State Park’s staff believes this location has potential for programs and events with a natural and cultural resource orientation.

Recommendation:  It is the recommendation of staff that developing a cooperative agreement for The Cove is an opportunity to create a model for expanding public recreation and resource stewardship, in a financially sustainable way, utilizing the most efficient use of the operational resources two or more entities have available.

AUTHORITY:

RCW 39.34.010 Declaration of purpose – Inter local Cooperation Act:  Permits government units to make efficient use of their powers by cooperation with other localities on a basis of mutual advantage.

RCW 39.34.020 Definitions – Inter local Cooperation Act:  Public agency means any … quasi municipal corporations, special purpose districts, and local service districts …

SUPPORTING INFORMATION:

Appendix 1:  Location and Vicinity Maps

Appendix 2:  Schematic Park Map

Appendix 3:  Aerial Photo


Author/Contact(s):
Jim Harris, Eastern Region Director


jim.harris@parks.wa.gov  (509) 665-4315
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Item E-7: Agency-Request Legislation for the 2012 Session – Report
ACTION TAKEN: Report only, no action as requested.

EXECUTIVE SUMMARY:  This item reports on progress in developing potential agency request legislation and/or agency positions on potential legislation for the 2012 session of the Washington State Legislature. This item complies with our Centennial 2013 Plan elements “Public Service” and “Financial Strategy” and with our core values.
SIGNIFICANT BACKGROUND INFORMATION: At the August, 2011 Washington State Parks and Recreation Commission meeting, staff presented the following bases for determining whether to advance agency-request legislation or to take agency positions on legislation proposed by others during the 2012 legislative session:  

1. Promotion of budgetary adequacy and stability based on emerging realities of the Discover Pass and other existing revenue sources.
2. Promotion of equitable financial contributions between park users and the services received.

3. Increase in Commission flexibility and effectiveness in generating revenue or creating operational efficiencies.

4. Requirements to clear up inconsistencies in authority and procedure with our sister natural resource agencies and our internal systems.

Consistent with the above, the following issues appear to be ripening toward potential action:

Discover Pass

The most significant topic, both in terms of potential fiscal effects and legislative interest, revolves around the question of Discover Pass (Pass) transferability beyond the use of one vehicle.  Last month, the three state recreation land management agencies received a letter from 49 legislators requesting an immediate halt to enforcement on transferability.  Agency staff response was that we would work with the Governor and Legislature prior to and during the session on this issue, but absent other direction, the most reasonable interpretation of the law is that transferability is not permitted.  Staff from the three agencies have been developing statutory alternatives to respond to the principal concerns expressed by the public and legislators on this issue, and those alternatives will be presented at the October 6 Commission meeting. 

Several other Pass issues may lead to statutory proposals, though all may be dealt with administratively: 

1. Processing/Dealer Fees: Dealer and processing fees can raise the cost of the annual Pass from $30 up to $35. Initial public and legislative concern about the extra cost seems to have faded in significance as options for purchase without those fees has increased. Those options include direct sales at state parks, and the new Department of Licensing option at the time of license renewal.

2. Hangtags vs. stickers: Durability, simplicity, and clarity of the Pass hangtags have emerged as issues. Balancing improvement on those issues and minimization of administrative costs is being evaluated now by staff.

3. Event exemptions or fee modifications:  The law allows for some contractual arrangements to be exempt from the Pass. For example, Parks sometimes has construction contractors temporarily working within a park to fix park facilities. Some legislators and staff have interpreted this contract exemption more broadly to include any contract. Since reservation of a picnic shelter is a contract, all people visiting the shelter would thus necessarily be exempt from the Pass. There may need to be clarification in law to identify what contracts do or do not exempt holders from the Pass.  Regardless, the issue has brought up a need to review comprehensively agency fees to both capture appropriate compensation for special events (e.g. picnic shelter reservation or weddings) and promote usage of the Pass.

4. Returns:  A large number of appropriate reasons for Pass returns or trade-ins have emerged.  Specific administrative policies seem to be dealing with this issue, but some statutory clarification may be valuable.

5. Volunteering:  There continues to be debate as to the number of hours and type of volunteer activity that should qualify for a Pass exemption. 

Winter Recreation Aerial Conveyance and Signage Inspection

Since the 1950’s, Washington State Parks has had the responsibility to inspect ski lifts and related signage to assure safety for the recreating public.  It is the only such regulatory system the agency administers.  From time to time, State Parks has sought transfer of this responsibility to the Department of Labor and Industries, which has as one of its core missions the inspections of work sites in general, including related facilities like elevators and amusement rides.   Recent discussions with L&I officials indicate that such a transfer may be supportable by them, so staff is working with L&I, winter resorts and other stakeholders to draft potential legislation for such a transfer of responsibilities. 

Boating Safety - Strengthen Boating Under the Influence (BUI) Law

It is illegal in Washington to operate a boat under the influence of alcohol or other intoxicants (BUI).   In at least 30 percent of the 172 Washington boating fatalities over the last six years, alcohol use was a factor.  It was also a factor in at least 20 percent of non-fatal injuries during that period.   As with driving, 0.08 percent blood alcohol content is evidence of being under the influence.   Currently in Washington, there is not implied consent to blood and breathalyzer tests for boat operators as there is for drivers.  This means there is not a penalty for refusal to take a breath test.  In 43 states there is implied consent for boat operators; the Coast Guard also has this requirement on federal waters.    Currently, the maximum fine for BUI in the state is $1000 and the suggested fine is $250.  In Oregon, the maximum fine is $6,000.   Staff is exploring the development of agency request legislation with stakeholders to add implied consent to breath and blood tests for recreational boaters and increase the maximum fine for BUI to $6,000.

State Park Trustlands

While unlikely to move forward in the 2012 session, State Parks staff is exploring mechanisms for creating State Parks trustlands.  Conceptually, trustlands would be state park areas designated by the Commission as income generating properties.  These lands could temporarily be for income generation while retaining long-term viability as recreation lands, or they could exclusively be for income generation in perpetuity.  The resulting income streams could then be placed into one or more funds where principle and interest, or perhaps just interest, would be used for state parks purposes.  Staff is discussing administrative questions of trustland management with the Department of Natural Resources, which has extensive experience on the topic.  Commission consideration of the concept of trustlands would need to occur prior to submittal to the legislature.  Any subsequent designation of trustlands would require Commission consideration on a case-by-case basis.  

SUPPORTING INFORMATION: None

Author/Contact(s): 
Daniel Farber, Director of Policy and Intergovernmental Affairs



daniel.farber@parks.wa.gov (360) 902-8504
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Item E-8: Capital Program updates
ACTION TAKEN: Report only, no action as requested. This report will be given quarterly.

EXECUTIVE SUMMARY:  This report updates the Washington State Parks and Recreation Commission on capital construction program results and progress for the 2011-2013 biennium.  This item complies with our Centennial 2013 Plan element "Our Commitment – Facilities and Your Legacy” and with our core values.

SIGNIFICANT BACKGROUND INFORMATION:  The capital construction program for Washington State Parks consists of projects that  develop, expand and renovate park facilities.  The first priority of the capital construction program are projects that support public and employee health and safety.  The Legislature and Governor approved 2011-2013 biennium Capital Budget is $30,626,000. This appropriation is comprised of new appropriations, with a focus on health and safety and the facility preservation element of the Centennial 2013 Plan, re-appropriations from earlier biennia, grants, donations, and pass through funds.  Appendix 2 shows $4,532,000 in spending and contractual obligations for the 2011-2013 biennium as of August 31, 2011.

Funded 2011-2013 capital projects have been assigned to each of the three regional capital development teams and a small headquarters group for design and development.  Appendices 3 through 6 report on the current status of funded capital projects

SUPPORTING INFORMATION:

Appendix 1:    2009-2011 Final Capital Construction Program Expenditure Summary

Appendix 2:
2011- 2013 Capital Construction Program Expenditure Summary

Appendix 3:    Headquarters Capital Projects Status

Appendix 4:    Southwest Region Projects Status

Appendix 5:    Eastern Region Projects Status

Appendix 6:    Northwest Region Project Status

Author/Contact(s):
Larry Fairleigh, Director, Parks Development




Larry.fairleigh@parks.wa.gov   360-902-8642
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� The current rules dealing with this issue are in conflict with the statute.  They require rental businesses to review the safety checklist only with people who haven’t completed boater safety education but would otherwise be required to do so.  Program staff informs the public and train law enforcement personnel based on the statute.  When the current suspension of non-essential rulemaking ends, staff will initiate rulemaking to conform to the statute.











